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Planetary 
Boundaries

‘



‘





Changing 
mindsets

Mental models underpin 
systems, laws and 
behaviours =>



The environment 
is humanity's first right 

- Ken Saro-Wiwa (1995)





Let’s give rights to nature 

-



Let’s make ‘nature’ 
a legal person



Blackstone, Commentaries

‘In the beginning of the world, we are informed by 
holy writ, the all-bountiful Creator gave to men 

“dominion over all the earth; and over the fish of 
the sea, and over the fowl of the air, and over every 

living thing that moveth on the earth.” 

This is the only true and solid foundation of man’s 
dominion over external things, whatever 

metaphysical notions may have been started by 
fanciful writers upon this subject.’



Kinship refers to a broad web of relationships 
between people (living and dead), land, water, flora 
and fauna, and the spiritual world...A person’s inner 
life force is intimately linked to the mauri of others 

(human and non-human) to whom he or she is 
related. This is why tribes refer to mountains, rivers, 
and lakes in the same way as they refer to humans, 

and why elders speak directly to them.



Any kinship bond implies a set of reciprocal 
obligations, encompassed in kaitiakitanga – the 

obligation to nurture and provide care..

It is more than stewardship; it is a collective 
responsibility of an entire tribal community to one’s 

relations…

While the community exists, the obligation exists



The Whanganui River: 
Te Awa Tupua









A Living Ancestor:

➢Ko au te awa, Ko te awa ko au 
– I am the river and the river is 
me.

➢“ the health and wellbeing of 
the Whanganui River is 
intrinsically connected with the 
health and the wellbeing of the 
people.”



The Fight for the 
River

➢Under control of the Crown, riverbed 
works, gravel extraction and water 
diversions were allowed to occur. 

➢Various objections lodged by Iwi, 
including numerous court cases 
between 1938 and 2010.

➢Iwi agreed to negotiate with the 
Crown over historical grievances.



Recognising Maori cosmology in law

➢ Te Awa Tupua Act 2017 gave the river 

it’s own independent legal status in 

the name of Te Awa Tupua.

➢ vested title to the riverbed in Te Awa 

Tupua.

➢ It recognised the Maori concept of 

Kaitiakitanga and appointed 2 

guardians to the office of Tu Pou Tupoa

to “act and speak on behalf of” the 

River.



Whanganui Awa:

“Te Awa Tupua comprises the Whanganui 

River as an indivisible and living whole, from 

the mountains to the sea, incorporating its 

tributaries and all its physical and 

metaphysical elements.”      (s.13)



Whanganui Awa personality

•2012 Agreement:
- it “is a living entity in its own right and is 
incapable of being ‘owned’ in an absolute 
sense.”

- the “innate values” of the river will be 
recognized and provided for 



Whanganui Awa personality

=> 2017 Act (s.14): 

-“Te Awa Tupua is a legal person and has 
all the rights, powers, duties and 
liabilities of a legal person.”

-These rights, powers & duties must be 
exercised by Te Pou Tupua, the statutory 
guardian.



Whanganui Awa Guardianship

•The Guardian will:

- “protect the health and wellbeing of Te Awa 
Tupua,” 

- “act and speak on behalf of Te Awa Tupua”,

- hold funds and property on its behalf, 

- protect its “interests” and “status”.



Te Awa Tupua

•Responsibility framework, not rights

•Not rights of nature 

•The only rights involved are indigenous rights of 
reparations and cultural rights to recognition of 
their cosmology



Ecuador Constitution – Preamble:

•“We decide to construct a new form of civil 
society, in diversity and harmony with 
nature to achieve buen vivir, sumak
kawsay.”



Republic of Ecuador Constitution 2008, Art. 275

“Buen vivir ‘requires that individuals, 
communities, peoples and nations … exercise 

their responsibilities in the context of 
interculturalism, respect for diversity and of 

harmonious coexistence with nature’.”



Ecuador Constitution – Title II, Art 14:

•“the right of the population to live in a 
healthy and ecologically balanced 
environment that guarantees sustainability 
and good living (sumak kawsay),”



Ecuador Constitution – Title II, Ch7, Arts 71-73:

•Title II grants Nature, or Pacha Mama, the 
right to exist, maintain its integrity as an 
ecosystem, and regenerate “its life cycles, 
structure, functions and evolutionary 
processes. All persons can call upon public 
authorities to enforce the rights of nature.” 



Corte Constitucional del Ecuador, May 20 2015:

• Rights of Nature and buen vivir are central 
to the constitution.
•this reflects “a biocentric vision that 
prioritizes Nature in contrast to the classic 
anthropocentric conception in which the 
human being is the center and measure of 
all things, and where Nature was 
considered a mere provider of resources” 



Ecuador: 

Vilcabamba
River





•Rights framework:

•Rights to a healthy environment

•Rights of nature

•No guardians with responsibility to protect

•No legal personhood



The Atrato River: Colombia



The Fight for the Atrato

➢ Tierra Digna (Earth Dignity) 

filed a Court case with the 

Colombian Constitutional 

Court, pleading for a halt to 

informal mining operations on 

the Atrato.

➢ Argued indigenous rights



Communities of the Atrato River [2016]

➢ Court found that the state authorities were “responsible for violations of the 

right to life, health, water, food security, the right to a healthy environment, 

as well as the cultural and territorial rights of the ethnic communities.” 

➢ The Court inferred the concept of biocultural rights into Colombian 

constitutional law: the “central premise” of biocultural rights

➢ “is the relationship of profound unity and interdependence 

between nature and human species, and which has as a 

consequence a new socio—legal understanding in which nature and 

its environment must be taken seriously and with full rights. That 

is, as subjects of rights.”



Protecting the Atrato River

➢ The Court made an order pronouncing the Atrato River itself as a 

legal subject with specific rights regarding its protection, 

conservation, maintenance and rehabilitation.

➢ The Court ordered that a commission of guardians, composed of 

members of the various ethnic communities, the Government and 

experts, be established to safeguard the river Atrato.

➢ Advisory body of experts ordered be established.

➢ Ordered clean up measures



Rights and responsibilities:

•Rights to a healthy environment

• Indigenous rights

•Rights of nature

•Legal personhood

•Guardians with responsibility to protect





The environment 
is humanity's first right 

- Ken Saro-Wiwa (1995)



The greatest threat to our planet is the 

belief that someone else will save it.” 

—Robert Swan



“an attitude of responsibility…

for the sake of future 
generations”

- French President, Jacques Chirac (2004)



Ko au te awa, 
ko te awa ko au

I am the river, the river is me

Whakatauki of the Whanganui iwi



The Ganges River: India


