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Aarhus Convention: key facts

• Full title:  Convention on Access to Information, Public Participation in 
Decision-Making and Access to Justice in Environmental Matters

• Negotiated and now overseen by the United Nations Economic 
Commission for Europe (UNECE), one of five regional commissions of the 
UN

• Authentic texts: English, Russian, French

• Adopted on 25 June 1998 in the Danish city of Aarhus

• Entered into force on 30 October 2001

• EU acceded on 17 Feb 2005

• UK acceded on 23 Feb 2005

• 46 parties to date (all European/CIS)



Overview of rights conferred by the Convention: “the three pillars”

• The Convention requires the parties to confer the following 
rights on the public with regard to the environment:

– The right to receive environmental information that is held 
by public authorities: Articles 4 - 5

– The right to participate in environmental decision-making: 
Articles 6 - 8

– The right to review procedures to challenge certain public 
decisions that have been made in relation to the 
environment: Article 9



Right of non UNECE members to join

• Decision 11/9 of the Meetings of the Parties to the 
Convention

• Open invitation to other States not in UNECE region to join

• No audit on application:
“an expression of intent to accede to the Convention by a State Member 
of the United Nations is a sovereign decision of that State and the 
approval of the Meeting of the Parties, as provided for in paragraph 3 of 
article 19 of the Convention, should not be interpreted as implying a 
substantive review, by the Meeting of the Parties, of that State’s national 
legal system and administrative practices”  



The Convention institutions

• Art 10: at least once every two years there must be a Meeting 
of the Parties (“MoP”) to keep under continuous review the 
implementation of the Convention

• The Aarhus Compliance Committee (“CC”) was established in 
2002 pursuant to Art 15

• Art 12 establishes the Convention Secretariat with various 
organisational responsibilities (eg convening the MoP).



The Meeting of the Parties

• Art 10(2): the MoP may, inter alia:

– Review the policies for and legal/methodological approaches to access 
to information, public participation and access to justice in 
environmental matters with a view to improving them

– Establish any subsidiary bodies as they deem necessary

– Prepare, where appropriate, protocols to the Convention

– Consider and adopt proposals for the amendments to the Convention

• Art 16: if a dispute arises between 2 or more parties arises about the 
interpretation of the Convention “they shall seek a solution by negotiation 
or by any other means of dispute settlement” failing which the matter is 
referred to the ICJ



Meeting of the Parties: participation by NGOs

• Art 10(5): 

“Any non-governmental organisation, qualified in the fields to which this 
Convention relates, which has informed the Executive Secretary of the 
Economic Commission for Europe of its wish to be represented at a meeting 
of the Parties shall be entitled to participate as an observer unless at least 
one third of the Parties present in the meeting raise objections”

• Decision I/1 of the MoP sets out the rules of procedure:

– Rule 27(1) gives the representatives of the NGOs the right to address 
the MoP in relation to each agenda item

• An important opportunity for NGOs to influence the MoP’s decisions eg
on interpretation of the Convention and the strategies for delivering its 
objectives



The Aarhus Compliance Committee 

• Established in 2002 pursuant to Art.15 which requires the 
MoP to:

“establish, on a consensus basis, optional arrangements 
of a non-confrontational, non-judicial and consultative 
nature for reviewing compliance with the provisions of 
this Convention.  These arrangements shall allow for 
appropriate public involvement and may include the 
option of considering communications from the public on 
matters related to the Convention”.

• Compliance Committee is only international body other than 
ECtHR that hear complaints of states non-compliance directly 
from the public



Compliance Committee: jurisdiction

• Submissions by Parties about the non-compliance of another 
party with the Convention:

– 2 to date: Romania v Ukraine, and Lithuania v Belarus

• Submissions by a Party to the effect that, despite its best 
endeavours, it is or will be unable to comply with the 
Convention

• A referral by the Secretariat about  the non-compliance of a 
Party with the Convention

• Communications from the public, including NGOs, about non-
compliance



Compliance Committee: effect of decision

• Can agree upon measures which Party should take to ensure 
compliance/make recommendations to the MoP

• MoP may make declaration of non-compliance and/or specify 
measures which the Party should take

• CC’s findings are not legally binding in domestic law, but can 
have persuasive effect in common law and EU jurisdictions e.g

Walton v Scottish Ministers [2012] UKSC per Lord 
Carnwath at para. 100:

“Although the Convention is not part of domestic law as such (except 

where incorporated through European vdirectives)…the decisions of 
the Committee deserve respect on issues relating to standards of 
public participation”



The Third Pillar: access to justice, costs and 
Article 9

• Article 9 contains the third pillar of the Aarhus Convention on access to 
environmental justice, the purpose of which is to:

“provide procedures and remedies to members of the public so they can have 
the rights enshrined in the Convention on access to environmental 
information and environmental decision-making, as well as national laws 
relating the environment, enforced by law”.

• Article 9(4) requires that there must be “adequate and effective remedies, 
including injunctive relief as appropriate, and be fair, equitable, timely and not 
prohibitively expensive”

• Applies to either a challenge to a request for environmental information (Article 
9(1), challenges to decisions ,acts or omissions concerning the permitting of 
decisions likely to have a significant effect on the environment (Article 9(2)), or 
challenges to decisions by either private persons or public persons which 
contravene national law relating to the environment (Article 9(3)).



Costs and the Compliance Committee: bringing 
about changes in domestic law

• Three instances of compliance with costs raised in 2008 (2 concerned 
England & Wales).

• Communication 33 concerned the UK’s non-compliance with Article 9(4) 
by failing to ensure JR costs were not prohibitively expensive, leading to 
amendments in 2013 into the English Civil Procedure Rules. 

• In 2013 automatic costs cap of £5K for claimants, and reciprocal cap of 
£35K introduced for environmental claims.

• In 2017, rules changed again, to introduce discretion to vary the costs cap 
based depending on financial means of the Claimant

• Judicial review by ClientEarth brought against those rules determined in 
September 2017 (partially successful).



State to state disputes regarding Aarhus 
compliance

• 2 disputes referred to the Committee, only 1 determined

• Romania v Ukraine (ACCC/S/2004/1)

– Romania alleged failure by Ukraine to comply with the provisions of 
article 6, paragraph 2 (e), of the Convention by failing to ensure that 
the public affected by the Bystre Canal project in the Danube Delta 
was informed early in the decision-making procedure that the project 
was subject to a national and transboundary environmental impact 
assessment procedure.

– HELD:  Ukraine in breach of Article 6.

• Lithuania v Belarus (ACCC/S/2015/2): alleged breach of Article 6 due to 
lack of access afforded to Lithuanian public to information about 
construction of nuclear plant in Ostrovets area of Belarus



Conclusions

• Aarhus Convention a reasonably powerful tool in:

– (a) ensuring States provide adequate environmental 
information regarding projects, including and in particular 
where they are likely to have significant transboundary 
effects; and

– (b) in providing recourse to NGOs and the public in 
circumstances in which costs under domestic law 
proceedings are prohibitively expensive,

• Advantages of joining: (a) possibility of State to State dispute 
being referred (b) place at the MoP in influencing strategies 
for delivering its objectives.
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